Alleged Offense reported/discovered Flow of Allegation from Report to Referral under the Annex 2 MCM changes implementing the FY22 NDAA

Read this first: This is a chart that depicts the flow of an allegation from
S!‘ii'::b:if‘;g;z;’:w"e" after 27 report to referral under the new military justice system enacted by Subtitle D
) of the FY22 NDAA. This chart is for informational-use only. The quoted rules
are from the MCM, as amended by EO 14103. For questions or identified

R.C.M. 301(c) “Special trial counsel. Al errors contact Maj Klossner at dylan.klossner@usmc.mil or 703-693-8901.
reports of covered offenses shall be

forwarded promptly to a special trial

counsel. A special trial counsel shall have

the authority to determine whether a *Pending legislation in the FY24 NDAA expands the STC’s authority to include discretional

reported offense is a covered, known, or authority over certain offenses that are committed on or before 27 December 2023.
related offense in accordance with R.C.M.

303A.”

INITIAL AUTHORITY DETERMINATION INITIAL DISPOSITION DETERMINATION

R.C.M. 303A. Determination by special trial counsel to exercise
authority

“(a) Initial determination. A special trial counsel has the exclusive
authority to determine if a reported offense is a covered offense.”

R.C.M. 303A(b) “Covered Offense. If a special
trial counsel determines that a reported
offense is a covered offense or receives a
preferred charge alleging a covered offense,
a special trial counsel shall exercise authority

over that covered offense.”
R.C.M. 401A(c)(2) “Dismissal. For those

offenses over which a special trial counsel has

R.C.M. 303A(c) “Related Offenses. If a
special trial counsel exercises authority
pursuant to R.C.M. 303A(b), the special
trial counsel may also exercise authority
over any reported offense or charge
related to a covered offense, whether
alleged to have been committed by the
suspect of the covered offense or by
anyone else subject to the UCMJ.”

R.C.M. 303A(d) “Known Offenses. If
special trial counsel exercises authority
pursuant to R.C.M. 303A(b), the special
trial counsel may also exercise authority
over any offense or charge alleged to
have been committed by the suspect of
the covered offense.”

R.C.M. 303A(e) “Notification to command. When a special trial
counsel exercises authority over any reported offense, the
special trial counsel shall notify the officer exercising special
court-martial convening authority over the suspect.”

exercised authority and not deferred, a special
trial counsel may dismiss any charge or
specification thereunder. A dismissal may be
accompanied by a deferral as defined in this
rule. Further disposition by a special trial
counsel in accordance with this rule or by a
convening authority pursuant to RCM 306(c) is
not barred.”




